’

ortant to provide critical information such as when the policy was introduced, what it
aims to achieve and who has responsibility for its implementation and review,

1

1'

{

!

|
will be available at the library and on the institute website, (as htto:f;’www.fortcox.ac.zag’ooiiciesg) which will be ’
regularly updated. As itisimp i i
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Scope of Application
Codes, Rules and Standards
Deﬁnition
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Secondment

Po licy review
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2. Date of implementa
This draft agreemen

tion
tcomes into effect when all the

replaces Section 20 - 22 in tota| of the Fort Cox Agricy
disciph'nary code and Procedure,

sciph'nary Code ang Procedures
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ecessary Consultation Processes took place and
Iture and Forestry staff Service Regulations
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31 Contained in legislation Or regulations,

4 CODEs, RULES anp STANDARDS

It means an employee from the same office/ institute than the employee charged with
Misconduct, except full-time shop Stewards

Recognised trade union

;ciplinary Code ang Procedures



6 PROCEDURES: DISCIPLINARY ACTIONS

6.1 Corrective Counselling, | cases where the Seriousness of the misconduct warrants Counselling, the
Manager of the employee mys;-

2. Bring the misconduct to the employee’s attention;

b. Determine the r€asons for the Mmiscondyct and give the employee an opportunity to
réspond to the allegations;

C. Seekto get agreement on how to remedy the conduct; ang

6.4 Fing| Written Warning, |n Cases where the seriousness of the misconduct warrants a finga| warning,
the Manager may give the employee a fing) written warning, The foMowing Provisions apply to
written wa rnings:

;ciph‘nary Code ang Procedures
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6.6 For the Purpose of determining appropriate discipiinary actions vajig warnings for Similar offences
by the employee shay be taken into account,

7 SERIOUS MiSCONDUCT

if the allegeq miscondyct Justifies 3 more serioys form of discipiinary action than Provided in Paragraph s,
the €mployer May initiate 3 discipiinary €nquiry. The employer Must appoint an employee 35 a
representative, Who as far a4 Possible shoylqg be the Manager for the €Mmployeg, to initiate the enquiry.

8 DlSCiPLlNARY ENQUIRY

8.1 Notice of enquiry
4. The eMmployee mys¢ be given Notice at least five Wworking days before the date of the hearing.
The €mployee Must sign receipt of the notice. If the employee refuses to sign receipt of the
Notice, it myst be given to the eémployee jn the Presence of 5 fellow e€mployee whe shall sign in
confirmation that the Notice was Conveyed tq the €mployee.
C. The Written Notice of the discipiinary Meeting myst use the form of Annexyre D, and provide:
i. A description of the allegations of Miscondyct and the maijp, evidence on which the
employer wij rely;
ii.  Details of the time, place and venye of the hearing,- and
iii. Information on the rights of the eémployee to representation by a felloy, employee or 5
representative or official of 5 recognised trade Union, and to bring Witnesses to the hearing.

8.2 Precautionary Suspension

a. The employer May suspeng an employee on full Pay or transfe, the employee if
i.  The eMmployee s alleged to have Committeq 5 Serioys offence; and
ii. The e€mployer believes that the Presence of an employee a¢ the Workplace might Jjeopardise
any investigation into the alleged misconduct, Or endanger the Wwellbeing o safety of any
Person or state Property,
b. A Suspension of this kind js 5 precautionary Measure that does not Constitute 3 judgement, and
Must be on fy pay.
C. Ifan e€mployee js Suspended or transferreqy asa precautio_nary Measure, the employer Mmust
hold 3 discipiinary hearing Within 3 month or gg days, depending on the Complexity of the
Th

Matter and the length of the investigation. e chair of the hearing Must then decide on any

further POstponement. (79/
v g
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€. If the employee wishes, she or he may be répresented in the hearing by a fellow employee or 3
representative of 5 recognised trade union.
f. If necessary, an interpreter may attend the hearing

g Ina disciplinary hearing, neither the employer nor the employee may be represented by a legal
Practitioner, unless —

For the Purposes of thjs agreement, a legal Practitioner js defined as a Person who is admitteq to
Practice as an advocate or an attorney in South Africa.

U If the eémployee fails to attend the hearing and the chair concludes that the employee did not

representative of the Instityte,

l. The employee will pe given an Opportunity to ead evidence. The representative of the Institute
May question the Withesses,

M. The chair Mmay ask any witness questions for Clarification.
n. If the chair decides the»empioyee has committeq misconduct, the chair must inform the

working days after the conclusion of the disciplinary enquiry, and the outcome must be recor.
on the employee’s Personal file,

)iscipiinary Code and Procedures
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84 Sanctions

a. mployee has committed misconduct, the chair must Pronounce a sanction

If the chajr finds an e
(within the Period referred to in clause 8.3.p), depending on the nature of the case ang the
seriousness of the misconduct, the employee’s Previous record ang any mitigating or aggravating
circumstances, Sanction consists of:
i Counselling;
. Awritten warning valid for six months;
iii.  Afinal written warning valid for six months;
iv. Fine;
V. Transfer to another position either with or without financia) loss;
vi. Suspension Wwithout pay, for no longer than three months;
vii. Demotion; |
viii. A combination of the above; or
ix. Dismissa.

—— .

9.1 An employee or the principal Mmay appeal 3 finding or sanction by completing Annexure E.

9.2 The appeal authority is the Council of the Institute,

9.3 The €mployee or principal must, within five days of the receiving notice of the final outcome ofa hearing

or other disciplinary Procedure, submit the appeal form to his or her Council, or to his or he manager, who
shall forward it to the appea| authority,

4. The Council of the Institute; or

b. An e€mployee/ or any other suitably qualified person appointeq by the council » who
i.  Wasnot involved in the decision to institute the disciplinary Proceeding, and

*isciplinary Code and Procedures
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ii. Hasa higher grade than the chair of the disciplinary hearing.

10 If the person referred to in Paragraph 8.5 requires a hearing, she or he shall notify the employee of the date and
place.

11 The appeai authority may

a. Up hold the appeal, and/or
b. Reduce the sanction to any lesser sanction allowed in
C. Confirm the outcome of the disciplinary proceeding.

precautionary suspension, he/she muyst resume duties imm
while on duty.

Note: The employee or principal retains the right to utilise dispute settlement mechanisms provided under the
Labour Relations Act.

10 Right of resignation

10.1 An employee who receives 3 notice of misconduct shall be entitled to resign from employment or
retire, if eligible, in terms of the retirement fund rules, provided that;

a. The employee does S0
b. Monies owed by the e
finalized.

prior to the handing down of determination;
mployee to the college be recovered before resignation processes are

€. Insuch an occurrence the disciplinary enquiry shall not proceed.

11 Abscondment

11.1. 3. An employee who fail to avail himself or herself from his or her official duties without permission of
his or her Principal, Office or Institute for a period eXceeding One calendar month, shall be deemed
dismissed from the Institute on account of misconduct with effect from the date immediately
Succeeding his or her |ast day of attendance at his or her place of duty.

b. It means that in all cases where an employee is absent without permission for a period longer than a

calendar month he or she is dismissed by operation of law. It does not matter what the reason for the

absenteeism might be.

11. 2 The following procedure
duty without permission:
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b. Should no response be forthcoming from the person absent without permission. A reminder should
be forwarded on the 21 day of absence (Annexure G); and the employee’s salary must be frozen on
the 21+t day at the salaries Administration by HR- PAY ROLL. Failure to do so will be treated as

negligence and tonsequence management will apply to the relevant employee responsible for the
failure,

addressed to the Council.

12 Policy Review

The policy will pe reviewed every three years in consultation with all relevant stakeholders, from the date
of impleméntation to determine whether they wilf contribute to the achievement of the overall objectives
of Fort Cox Institute

13 Approval
This policy has been developed through a consultative Process and the following stakeholders were
represented:
Signed: —f(—> '
-------------------- @mml&ummi\ = @Cj%/a ADIK
Date
_____ Cletokec o0
Date
___________________________ OCtohes20l%
Fort Cox Institute Representative Date

Itis recommended that the Institute Principal and Chairperson of Council approve this

Policy for implementation with effect from 1 January 2019

RECOMMENDED/ NOT RECOMMENDED
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. = /\ u ...... S
— IHuleeg
Dr PJ Masika: Principal Date
APPROVED/ NOT APPROVED
Date
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ACTS OF MISCONDUCT - ANNEXURE A

An employee will be guilty of misconduct if she or he, among other things (this list is not exhaustive):
Fails to comply with, or contravenes an Act, regulation or legal obligation.

Wilfully or negligently mismanages the finances of the Institute.

Without permission possesses or wrongfully uses the property of the Institute, another employees
and/or a visitor.

Wilfully, intentionally or negligently damages and or causes loss of Institute property.

Endangers the lives of self and others by disregarding safety rules or regulations.

Prejudices the administration, discipline or efficiency of the Institute.

Misuses his or her position in the Institute to promote or to prejudice the interest of any political

Steals, bribes or commits fraud.

Accepts any Compensation in cash or otherwise from a member of the public or another employee
for performing her or his duties without written approval from the Institute.

Commits an act of sexual harassment.

Discriminates against others on the basis of race, gender, disability, sexuality or other grounds out-
lawed by the Constitution.

Performs poorly or inadequately for reasons other than incapacity.

Without written approval from her or his supervisor, performs work for compensation in a private
capacity for another person or organisation either during or outside working hours.

Without authorisation, sleeps on duty.

While on duty, is under the influence of an intoxicating, illegal, unauthorised, habit-forming and/or
stupefying drug, including alcohol,

While on duty, conducts herself or himself in an improper, disgraceful and unacceptable manner.
Assaults, or attempts or threatens to assault, another employee or persons while on duty.

Incites other personnel to unprocedural and unlawful conduct.

Displays disrespect towards others in the workplace or demonstrates abusive or insolent behaviour.
Intimidates or victimises fellow employees.

Prevents other employees from belonging to any trade union or body.

Operates any money lending scheme for employees for own benefit du ring working hours or from
the premises of the institute. -

Carries or keeps firearms or other dangerous weapons on Institute premises, without the written
authorisation of the employer.

Refuses to obey security regulations.

Gives false statements or evidence in the execution of his or her duties.
Falsifies records or any other documentation,

Participates in unprocedural, unprotected and/or unlawful industrial action.
Commits a common law or statutory offence while on Institute premises.



